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Mpog Tov

K. EloayyeAéa MpwTtodikwv KaBaAag

MAaTeia NikoToapa
KaBdAa

AZ16TINE K. EloayyeAgaq,

H AveEaptnTn Apxr ZYNHIOPOI TOY MOAITH €AaBe ava@opd anod Tov K. XXXXXXX XXXXXX, OTnv onoia
006nkKe apiBuoOG NpwTokOAAou 11253/2006, pe 6£pa Tnv napafiaon Tou dIKAI®UATOC EMIKOIVWVIAC,
avaueoa g€ auTov Kal To aviAIKo TEKVO TOU, Mou €Xel puBbuioTei pe Tnv un'ap.2783/2005 andgpaaon Tou

MovopehoUg MpwTodikeiou KaBdAag, ano Tn unTéPa ToU TEKVOU.

SUPewva Ye 1o ap.2 nap.1 v.3094/2003, nou dignel TNV AsiToupyia TnNG ApXnG, 0 SUVryopog Tou
MoAiTn «yia Tnv npodonion Twv dIKAIWUATWY Tou naidiou ... gival apuodioc Kai yia BEuara nou
avayovrai o€ IOITEG, PUOIKA N VOUIKd, Npoowrd, nou npodBdAAouv Ta dikaiwyara Tou naidiod...».

Agdopevou OTI To diKaiwpa enikoivwviag dev anoTeAei Jovo dIKaiwPa Tou Yoved PE TOV onoio dev
OlaPévouv Ta TEKVA, CUPPwVA YE TN dIATa&n Tou ap. 1520 AK, aAAa anoTeAei TauToxpova dikaiwua
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TWV TEKVWV., KATOXUPWHEVO ano Ta apbpa 7, 8, 9 nap.3 kai 18 Tng Aiebvouc ZuuBaong yia Ta
AikaiopaTa Tou Maidiou (v.2101/92, ye au&nuevn Tunikn 10XV Kat'ap.28 nap.1 Tou JuvTAyuadToc), €K
TwVv onoiwv To ap.9 nap.3, 10iwg, opilel: «Ta ouuBarAdoueva kpdrn ceBovTtal To dikaiwua Tou naidiou
rnou (el xwpioTd ano Toug dUO YOVEIC ToU ) ano Tov £vav ano autouc va diatnpel Kavovika npoowiKeS
OXEOEIC KAl va £XEl AUEDN €nagn He Touc dUO YOVEIC TOU ...», 0 ZUVIYOopoc Tou MoAiTn npogPn os
EVEPYEIEC DIEPEUVNONG TNG uNoBeonc cUpPwWva Pe Ta oplloueva oTo ap.4 'diadikacia €peguvac
v.3094/2004.

SUYKeKpINEVa, N Apxn €xel AdBel avTiypapa onuavTikowv avapopwv Tou ATKaBdaAag,

yia Tnv avalftnon, cUAANWN Kai npooaywyn TNG UNTEPAC TOU avnAIKou, yid ToV oroio n avagopd o<
OKT®W OIAPOPETIKEG NEPINTWOEIC UN CUNHOPPWONG TNG OTNV Npoava@epopevn dIKACTIKR anogaon Kal
avTiypago £€k8eong cUAANWNC TNG KATA TNV TEAEUTAIa ano TIC Mo NAvw MNEPINTWOEIG, UE TNV
ENIONAavon OTI KAT'evTOAN TNG K. AvTieioayyeAéa MAnp/kwv KaBaAag apebnke eAelBepn.

Eival npogaveg 6T népa anod Tnv noivikn euBUvn TNG UNTEPAG Ke Baon To apBbpo 232A MK ugioTaral
napdaAAnAa napaiacn ano PEPOUC TNG TNG UNOXPEWONG va npoPei og unoBondnaon TnG ENIKOIVWVIAC
TOU TEKVOU HE TOV YovEéa nou dev pével padi Tou.

H unoxp€won auTr avTIOTOIXEI OTO AEITOUPYIKO dIKaiwla ENIKOIVWVIAG TOU yovEQ Nou OgV KATOIKEI HE
To naidi yia snikolvwvia padi Tou Kai anoppéel ano 1o apdpo 1520 AK kal dev apopd PHovo TNV UAIKA
dleukOAUVON TN enikolvwviag (va gival dnAadn 1o naidi €Toigo otn di1d6son Tou yovéa, NOU AOKEl TO
diIkaiwpa Tou ap.1520AK), aAAd kal TNV wuxoAoyikr). MNa To Adyo autd, 0 YOVEAG NOU KATOIKEI JE TO
naidi €ival UNOXPEWPEVOC va KAAAIEPYEI 0 auTd «ouvaioBnuara nou ©a xavouv auTr) TNV eniKoivwvia
duvarn Kai ocuu@ewvn HE TO OKOMoO Tnc»

(KoupdavTog, Oikoyevelakd Aikaio, II, ogA.213, ye napanounég oTic EA® 920/1986, NoB 35/1987,
0.929-930, EQA® 10897/1980, Apuev 36/1983 0.637).

>€ oxeon O€ JE TN OUYKEKpPIPEVN undBeon, ugioTaTal enitacn TnG euBUVNG TNG KNTEPAG, €V OWEI TNG
101aiTepa veapng nAikiag Tou Tékvou (3 eTwv), dedopévng TnNG duvaToTNTAC TNG va ennpedoel eUKOAA TO
TEKVO, apoU oUpupwva Pe Ta d1dayuaTa TnG KoIvAG neipag, ‘7o naidi Aoyw 1n¢ veapnc nAikiag Tou €ivai
€UKOAO vad €NNPEACTEI ano ToV YOvEQ UE Tov onoio diapével ouvhdwg'.1

1 NavvonouAoc. 1. oe Naokou-lNepakn. Xpuooyovou, AvBorniouAou, «H Aigbvrc SuuBaon yia Ta
dikaiwpara Tou naidiou». ekd.Zdkkouda, 2002. 0.90. pe avapopd oTn ouvnoin nNepinTwon €nnpeaciou
TOU naidiou «0€ BAPOC TOU yovea riou Ogv diaTnpeil TNV EMIUEAEIQ TOU TEKVOU, 10iwC OTAV 1) EMIUEAEIQ EXEI
apaipebei karoniv dialuyiou».

EEaAAou, oTnVv npokeigevn nepinTwon n uAonoinon TNg ENIKOIVWVIAG TOU aviAIKOU € TOV NATEPA TOU
eMIBAAAETaI Kal yia €vav eninpocBeTo Aoyo, dIO0TI To TEKvo avalnTd To NnpOTUMNO TOU YoveEd PE To id1o
@uUAo.
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AvTiBeTa, OpwG, oTnVv UNo Kpion NePiNTwoN, N KNTEPA AVTi va evepyei CUPNPWVA PE TIC VOUIMEG
UNOXPEWOEIC TNG, Io0XUpileTal 0TI u@ioTaTal BAABN TNG UYEIAg Tou TEKvVOU, €EaiTiac Tng onoiag Ba
NpE&NEl va dnokAEIOTEl N eniKoIVvwvid, Kal unoBdaAel autd oe eEETATEIC 01 onoigg OxI anAd dev
eEunnpeToUV TA CUNPEPOVTA TOU, aAAG BETOUV O€ HeyaAUTEPO KivOUVO TNV UYEia Tou.

JUYKEKPIMEVA, EVW and TIG YVWHATEUOEIG TWV IATPWV NOU €6€TACAV TO TEKVO Kdl Ol OMOigg
NnpookopioTnkav oTo AikaoTrpio dev nibavoAoynBnke OTI NAcgxel auTo ano kanoia 1d1aitepn acbeévela, n
MNTEPA eNEPEVE yia Tn OIEVEPYEIA ENINPOCOETWY EEETACEWY O€ IDIWTIKA KAIVIKH TV ABNVWV Kal -Xwpig
vVa UNApXEl Kaveva 1aTpiko €yypago, and To onoio va npokUnTel N avaykn UnoBoARc ToU TEKVOU Kal
OTIG €EETACEIG QUTEC - UNEPRAAE TOV TPIXPOVO AVNAIKO OE JayvnTIKn Togoypapia eykepdaAou, NnapoAo
nou €ival yvwaoTn N eNiKIvOUvVOoTNTa TN au&énueévng akTivoBoAiag, nou pia TETola eEETaon npoUnobETel,
yia Ta naidid, kar padAiota 1600 veapnc nAikiag, [O€iTE OXETIKA JE TOUG IOXUPIOHOUC TNG UNTEPACG KAl TA
1aTPIKA eupnuarta, Tnv un'ap.802/2006 anogaon Movoueloug MpwTtodikeiou KaBdAag, kabwg kai Ta
apvnTika eupfuarTa TnG yvnuoveuBeioac eEeTaong otnv and 9.3.2006 BeBaiwon TNG EUpWKAIVIKAG
ABnvwv, nou 6Aa oacg eNicuvAnNToOUNE PE TV napouaa].

Eneidn ol nio Nnavw eVEPYEIEC TNC UNTEPAC APAVOUV AU@IBOAIEC yia ToV TPpOMNO AOKNONG TOU
AEITOUPYNMATOC TNG ENIKMEAEIQC and PMEPOUC TNG, 10iwg dI1OTI N napafiacn TNG unoxpewang unopornbnaong
TNG ENIKOIVWVIAG GUVIOTA KAKM AoKNon TNG YOVIKNAG MEPIPVAG, NOU PMNopEi va odnyROEl OTIG CUVENEIEG
nou npoPAgnovTal and 1o apbpo 1532 AK ( : To dikaoTrpio diaTtdalel onolodrnoTe NpOaPOopPo PETPO,
aKkoun Kai TNV agaipean Tng eniNEAEIAC Kal TNV avadean TnG o€ dAAov).2

2 Kouvouyepn-MavwAeddkn E.. Oikoyeveiako Aikaio II, ek0.2AkkouAa, y' k. 0eA.2%-297. LE
rnaparnounn o€ EpOeo 2773/1992 Apu 46 (1992) 1229.

Eneidn o1 eveépyeleg auTéC NnapAAAnAa ouvioToUV Kal NPoaBoAr Tou diKaliwPATog Tou naidiou o€
EMIKOIVWVIia PE TOV YOVEQa PE Tov onoio dev diapével (npoavagepBev ap.9 nap.3 AZAN) kal B€Touv o€
dlakIvduveuan To dIkaiwud Tou o€ uneuBuvn enipeAeia (apBpa 5, 18 kal 27 AZAM), o Zuvryopoc Tou
MoAiTn opeiAel va evepynoel cUPNPWVA PE TIG ENITAYEG Tou vopou 3094/2003, nou di€nel Tn AsiToupyia
TOU.

Kat'apBpo 4 nap.7 v.3094/2003 : «O Zuvnyopoc Tou lMoAiTn, 0Tav n avapopd oTpepETal Kard 101wTn,
rpoPaivel o OAEC TIG EVOEIKVUOLIEVEG EVEPYEIEG, NMPOKEILEVOU va &dA.gipBouUvV Ta npoBANuara rnou
ExouV TEBE/ UNOWnN Tou Kal NPOTEIVEI KAOE avaykaio UETPO yia TNV nNpodonion TwV JIKAIWUdTWV Tou
evOIaPEPOUEVOU NaidioU.

QoT1b00, N £EWG TWPA OTACN TNG UNTEPAG 0dnyel oTNV NiBavoAdynaon TNG PN anoTEAECHUATIKOTNTAG
aneuBeiag nap&uBaong Tou uvnyopou Npog EKeivn.
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Ma 1o Aoyo auTo, n Apxr Katageuyel oTnV epapuPoyn Tou TeAeuTaiou edagiou Tng nap. 11 Tou ap.4
v.3094/2003, nou opilel : «ld Tnv unepdaonion Twv dikalwudTwv Tou naidiou, av kpibei 0TI napiorarai
avaykn napeuBaonc tnc apuodiac dIkaoTIKNG apxrc n dAAnc dnuooiac unnpeoiac n Qoped, 0 ZUvyopog
Tou loAiTn diaBiBadlel o auToUC OXETIKN EKBeON».

MapakaAoUpe va ekAGBeTe Tnv napolaoa wg diaBiBaldopevn Npog €0dag £kBeon, e TNV onoia {NTOUUE TNV
nap€uBaaon Tng EicayyeAiag, oTto nAaicio Twv appodioTATwV oac, 10iwg Bdoel Tou dp.25 nap.4 a' v.
1756/1988, nou npoBAénel Tn duvaToTnTa Tou EloayyeA£a MpwTodiKwV 'va guvIoTA OE OGOUG
@IAovikoUV va ano@Uyouv TNV TEAeon a&ionolvwv Npa&swyv Kal va enidiwEouv TNV gipnvikn AUan Tng
diapopdag Toug'.

Aleukpivifoupe OTI, NAapOAo Mou o0 NATEPAG TWV AvNAIKWV €xel AdN KivnOei dikaoTika yia napeAbovTa
XpoVvika 01a0TAPATA KAl «0 Zuvhyopog Tou MoAiTn dev eniIAauBAveETAl UNOBECEWY NMOU EKKPEUOUV
evoniov dikaotnpiou | aAANg dikaoTikng apxnc» (ap.3 nap.4 v.3094/2003), ue TV napouca {nToUuuE
TNV NAp€PBaAcT|) oag, NPOKEIPEVOU va avTIHeETwNIoBel To npoBANUa, nou pac anaoxoAsi, dnAadn n un
uAonoinon Tou JIKAIOPATOC ENIKOIVWVIAg METAEU NaTEpa Kal TEKVWY, yid To JEAAOV, HE TNV npoodokia
OTI N UNTEPA Tou aviAlkou Ba avTanokpiBei gg dIKR 0ag KARon kal cuoTtaaon.

TENOG, 0AG EVNUEPWVOUHE OTI GUUP®WVA PE TNV N0 NpOo@aTn NANpo@oOpnaon Yag -katd tn ocuvTagn Tng
napouoac- ugioTaTal Kanoia oxXeTIkn BeATIiwan oTo NpoBANua, nou BEoaue undywn oag, WoTOCO N
nap€uBaacn oacg napapével avaykaia, woTe N BeATiwon auTr va €dpalwdei kal va GUVEXIOBEI HEXPI TNV
NANPN anokaTtacTaon Tou TPWOEVTOC dIKAIWHATOG TOU aviAIkou.

QG OTOIXEId ENKOIVWVIAG JE TN INTEPA, KA XXXXXX XXXXXXX TOU XXXXXXX, O1aBéToupe Tn dielbuvan
KaBaAag : XXXXXX XXXXXXX XX, XXXXXX XXXXXXX (XXXXX XXXXXX XXXXXX)-

MNa Tn dikn oag unoBonenon avaypdgpoupe KAl TA OTOIXEIA ENIKOIVWVIAC PUE TOV NMATEPA, MOU EXEI
unoBAaAAel TNV ava@opd Npog Tov ZUVAYOopo Tou MOoAITN : K. XXXXXX XXXXXX, KAToIKoG @ga/vikng,
XXXXXXX XX, XXXXX XXXXX XXXXX, TNAXXXXXXX kal KIVTO XXXXXXX.,

MpoodOKOUNE TIG EVEPYEIEG 0AC, EUEANICTWVTAC OTI N undOson auTr 6a anoTeAEdel TNV aPopun yia
NEPAITEPW OUVEPYAaTia avaueoa oTnv EiocayyeAia MpwTtodikwv KaBaAag kar Tnv AvegaptnTtn Apxn
'>uvnyopog Tou MoAiTn' og BéuaTa apoifaiou  evdiaQépovtog, OUPPWVA ME TO NEPIEXOUEVO
Tou un'ap.npwT. 1997/12.5.2003 eyypdgou Tou EiocayyeAéa Tou Apeiou Mayou, aneuBuvTEOU NpPog
Toucg EloayyeAeic EpeTwv 6ANg TnNG Xwpac.

To gyypago auTtd goTialeral gev 10iwg OTIC HE NOIVIKO evOIAPEPOV UNOBETEIC, MOU agopoUV TNV apxIKn
YEVIKN anooToAn Tng Apxng, dnAadn Tnv KatanoAEunon TnG Kakodioiknong Kai Tnpnon Tng
VOUINOTNTACG, apopd OPWG TNV &V Yevel 'BeATiwon TnG ouvepyaoiag' JeTa&l Twv EioayyeAiov kal TnG
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ApXNG, KAl EMNOPEVWG TO NVEUUA TOU EKTEIVETAI KAl 0TA BEPaATa dIKAIWUATWY TwWV Naidiwy, nou
npooBaAiAovTal ano I0IWTEG -apuodIdTNTA Nou avaTeBnke eninpdoBeTa oTov Zuvhyopo Tou MoAiTn pe
Tov v.3094/2003.
Mapapévoupe otn O1ABg0N 0dg yia onoliadnnoTe NEPAITEPW NANPogopia r dIEUKPIVION XPEIAOTEITE.
Me Tiun
Mwpyoc Mdaxoc
Bon6og Zuvnyopog

YneuBbuvog KUkAou AikalwpaTtwy Tou Maidiou

BA&ne : NapsuBaon - Karayyehia Marépa oTto cuveDPIO.
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